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THE SCHOOL BOARD OF INDIAN RIVER COUNTY, FLORIDA
AGREEMENT FOR CONTRACTED SERVICES

THIS AGREEMENT, entered into this _15 day of _January , 2020, by and between the School
Board of Indian River County, Florida, a political subdivision of the State of Florida hereinafter
referred to as the “School Board”, and _EmCat Enterprises, LLC hereinafter referred to as the
“CONTRACTOR?”, is as follows:

1. SCOPE OF WORK

The Contractor shall, in a satisfactory and proper manner as determined by the Superintendent,
perform the following:

Nature of Contracted Services:

Master Planning Services as outlined in Attachment “A”.

Anticipated Outcome of Contracted Services:

See Attachment “A”

Location of Contracted Service:

School Board of Indian River Florida,

Date(s)/Hours of Service:

See Attachment “A”

2. TERM OF AGREEMENT

The Contractor shall commence performance of the Agreement on the _ day of, 2016, and shall
complete performance to the satisfaction of the Superintendent no later than the day of , 2016.

3. COMPENSATION

The School Board shall, upon completion of services by the Contractor, compensate the Contractor
in an amount of $42,990.00, which shall constitute the amount due under this Agreement.
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Agreements exceeding $50,000 require School Board approval. The Contractor agrees to assume
responsibility for all per diem and travel expenses, unless authorization to incur such expenses is
granted by the School Board in advance of the expenditures being incurred. The Contractor shall
be reimbursed for such approved expenditures as provided by 8§112.061 Florida Statutes, and
School Board Policy 6550.

4. PAYMENT SCHEDULE

Payment will be generated by the School Board's Accounts Payable Department within forty-five
(45) days after completion of services and receipt of invoice(s).

5. REGULATIONS & ORDINANCES

The Contractor shall comply with all applicable laws, ordinances, codes, rules and regulations of
federal, state and local governments being licensed, if required, for performance of any work under
this Agreement.

6. ENTIRE AGREEMENT

It is understood and agreed that this Agreement including Purchase Order Terms & Conditions,
contains the complete understanding and agreement of the parties. No stipulation, agreement or
understanding shall be valid or enforceable unless contained in this Agreement. No representations
or statements made by any employees, agents or representatives of either party shall be binding on
either party as a warranty or otherwise, except as expressly set forth herein.

7. GOVERNING LAW; VENUE

This Agreement shall be governed by, and construed in accordance with the laws of the State of
Florida. In the event of litigation, venue for any claim shall lie exclusively in a court of competent
jurisdiction in Indian River County. All parties shall be responsible for their own attorneys' fees.

8. INDEMNIFICATION / HOLD HARMLESS AGREEMENT

Contractor shall, in addition to any other obligation to indemnify the School Board of Indian River
County, Florida, protect, defend, indemnify and hold harmless the School Board, its agents,
officers, elected officials and employees from and against all claims, actions, liabilities, losses
(including economic losses), costs arising out of any actual or alleged bodily injury, sickness,
disease or death, or injury to or destruction of tangible property including the loss of use resulting
therefrom, or any other damage or loss arising out of, or claimed to have resulted in whole or part
from any actual or alleged act or omission of the Contractor, subcontractor, anyone directly or
indirectly employed by any of them, of anyone for whose acts any of them may be liable in the
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performance of the work, or violation of law, statute, ordinance, governmental administration
order, rule or regulation by Contractor in the performance of the work; or liens, claims or actions
made by the Contractor or any subcontractor or other party performing the work. The
indemnification obligations hereunder shall not be limited to any limitation on the amount, type of
damages, compensation or benefits payable by or for the Contractor or any subcontractor under
workers' compensation acts, disability benefit acts, other employee benefit acts or any statutory
bar. This provision shall survive the termination of or completion of all obligations under this
Agreement.

9. DUTY TO DEFEND

The Contractor agrees, at its own expense, and upon written request by the Board, to defend any
suit, action or demand brought against the School Board on any claim or demand arising out of,
resulting from or incidental to Contractor's performance under this Agreement.

10. CANCELLATION / TERMINATION

In the event any of the provisions of this agreement are violated by the Contractor, the
Superintendent or designee, shall give written notice to the Contractor stating the deficiencies and
unless the deficiencies are corrected within ten (10) days, recommendation will be made to the
School Board for immediate cancellation. Upon cancellation hereunder, the School Board of
Indian River County, Florida, may pursue any and all legal remedies as provided herein and by
law. The School Board of Indian River County, Florida, reserves the right to terminate any contract
at any time and for any reason, upon giving ten (10) days prior written notice to the Contractor. If
said contract should be terminated for convenience as provided herein, the School Board shall be
relieved of all obligations under said contract. The School Board of Indian River County shall only
be required to pay to the Contractor that amount of the contract actually performed to the effective
date of termination.

11. EQUAL EMPLOYMENT OPPORTUNITY

Contractors awarded contracts involving Federal Funds in excess of $10,000 must be in
compliance with Executive Order 11246 of September 24, 1965 entitled "Equal Employment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented
in Department of Labor Regulations (41 CFR Chapter 60).

12. ACCESS TO RECORDS / FLORIDA'S PUBLIC RECORDS LAWS
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This Agreement shall be subject to Florida's Public Records Laws, Chapter 119, Florida Statutes.
Contractor understands the broad nature of these laws and agrees to comply with Florida's Public
Records Laws and laws relating to records retention. The Contractor shall keep records to show
its compliance with program requirements. Contractors and subcontractors must make available,
upon request of the School Board, the United States Department of Education, the Comptroller
General of the United States, the Florida Department of Education, or any of their duly authorized
representatives, any books, documents, papers, and records of the Contractor which are directly
pertinent to this specific Agreement for the purpose of making audit, examination, excerpting, and
transcribing. The Contractor shall retain all records for five (5) years after final payment is made
or received and all pending matters are completed pursuant to Title 34, Sections 80.36(b)(1 ).
Exempt or confidential information should not be disclosed unless authorized by law. Contractor
shall destroy any duplicate records which are exempt from public records disclosure as set forth in
Chapter 119. Upon termination of this agreement all public records in possession of the Contractor
must be transferred to School Board at no cost. If records are stored electronically, the records
must be provided in a compatible format to School Board's operating system.

13. PATENTS, COPYRIGHTS AND ROYALTIES

All books, manuals, films or other materials suitable for copyright or patent, regardless of means
of transmission produced as a result of the work or services performed under or in connection with
this Agreement, are hereby reserved as the exclusive property of and sole ownership by The School
Board of Indian River County, Florida, unless and to the extent that the parties agree otherwise, as
evidenced in writing and included as a part of this Agreement. Contractor shall defend, indemnify
and hold the School Board and its successors and assigns harmless from and against all third-party
claims, suits and proceedings and any and all damages, liabilities, costs and expenses (including
reasonable attorneys' fees and court costs) incurred as a result of (i) infringement by Contractor of
any third-party patent, copyright or trademark or (ii) misappropriation by Contractor of any third-
party trade secret in connection with any of the foregoing. Contractor will indemnify and hold
harmless the School Board from liability of any nature or kind, including costs and expenses for
or on account of any copyrighted, service marked, trademarked, patented or unpatented invention,
process, article or work manufactured or used in the performance of the Agreement, including its
use by the School Board. If Contractor uses any design, device, materials or works covered by
letters, service mark, trademark, patent, copyright or any other intellectual property right, it is
mutually agreed and understood without exception that the proposal prices will include all royalties
or costs arising from the use of such design, device or materials in any way involved in the work.

14. BACKGROUND SCREENING REQUIREMENTS
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In accordance with the requirements of §1012.465, 81012.32 and §1012.467, Florida Statutes, and
School Board Policies as amended from time to time Contractor agrees that, if Contractor receives
remuneration for services, Contractor and all of its employees who provide or may provide services
under this Contract will complete criminal history checks, and all background screening
requirements, including level 2 screening requirements as outlined in the above-referenced statutes
and School Board Policies prior to providing services to The School Board of Indian River County.

Additionally, Contractor agrees that each of its employees, representatives, agents, subcontractors
or suppliers who are permitted access on school grounds when students are present, who has direct
contact with students or who has access to or control of school funds must meet level 2 screening
requirements as described in the above-referenced statutes and School Board Policies.

A non-instructional contractor who is exempt from the screening requirements set forth in
81012.465, 81012.468 or 81012.467, Florida Statutes, is subject to a search of his or her name or
other identifying information against the registration information regarding sexual predators and
sexual offenders maintained by the Department of Law Enforcement under §943.043 and the
national sex offender public registry maintained by the United States Department of Justice.

Further, upon obtaining clearance by School Board, the School Board will issue a photo
identification badge, which shall be worn by the individual at all times in plain sight while on
School Board property when students are present.

Contractor agrees to bear any and all costs associated with acquiring the required background
screening -- including any costs associated with fingerprinting and obtaining the required photo
identification badge. Contractor agrees to require all its affected employees to sign a statement, as
a condition of employment with Contractor in relation to performance under this Agreement,
agreeing that the employee will abide by the heretofore described background screening
requirements, and also agreeing that the employee will notify the Contractor/Employer of any
arrest(s) or conviction (s) of any offense enumerated in School Board Policy 8475 within 48 hours
of its occurrence.

Contractor agrees to provide the School Board with a list of all its employees who have completed
background screening as required by the above-referenced statutes and who meet the statutory
requirements contained therein. Contractor agrees that it has an ongoing duty to maintain and
update these lists as new employees are hired and in the event that any previously screened
employee fails to meet the statutory standards. Contractor further agrees to notify the School Board
immediately upon becoming aware that one of its employees who was previously certified as
completing the background check and meeting the statutory standards is subsequently arrested or
convicted of any disqualifying offense. Failure by Contractor to notify the School Board of such
arrest or conviction within 48 hours of being put on notice and within five (5) business days of the
occurrence of qualifying arrest or conviction, shall constitute grounds for immediate termination
of this Agreement.
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The parties further agree that failure by Contractor to perform any of the duties described in this
section shall constitute a material breach of the Agreement entitling the School Board to terminate
this Agreement immediately with no further responsibility to make payment or perform any other
duties under this Agreement.

15. CONFLICTING EMPLOYMENT OR CONTRACTUAL RELATIONSHIP

As per School Board Rule 1113, it is the policy that no District officer or employee, including but
not limited to, Board members, administrators, instructional staff members, or support staff
members, shall have or hold any employment or contractual relationship with any business entity
or any agency which is doing business with an agency of which s/he is an officer or employee,
excluding those organization and their officer who, when acting in their official capacity, enter
into or negotiate a collective bargaining contract with the District.

Furthermore, it is the policy of the Board that no District officer or employee, including but not
limited to Board members, administrators, instructional staff members, or support staff members,
shall have or hold any employment or contractual relationship that will create any conflict
whatsoever between his/her private interests and the performance of his/her duties or that would
impede the full and faithful discharge of his/her duties.

It is the intent of the Board that this policy is interpreted consistent with the Florida Commission
on Ethics interpretations.

16. COMPLIANCE WITH BOARD POLICIES

| certify agreement with the following School Board Policies: 6320 Purchasing and Contracting
for Goods and Services; 6324 Cone of Silence; 6322 Construction Contracting and Bidding; 6540
Consultant Agreements; and 6460 Vendor Relations, and agree to comply with all applicable
School Board contracting and procurement policies and procedures.

17. ASSIGNMENT

This Agreement may not be assigned nor may any assignment of monies due, or to become due to
Contractor, be assigned without the prior written agreement of The School Board of Indian River
County, Florida. If Contractor attempts to make such an assignment, such attempt shall constitute
a condition of default.

18. DEBARMENT

By signing this Agreement, Contractor certifies, to the best of its knowledge and belief, that it and
its principals:
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@ Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by a federal
department or agency.

(b) Have not, within the preceding five-year period, been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense
in connection with obtaining, attempting to obtain, or performing a public
(federal, state or local) transaction or contract under public transaction; violation
of federal or state antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements
or receiving stolen property.

(© Are not presently indicted or otherwise criminally charged by a governmental
entity (federal, state or local) with commission of any of the offenses
enumerated in the preceding paragraph (b).

(d) Have not within the preceding five-year period had one or more public
transactions (federal, state or local) terminated for cause or default.

(e Have not been debarred by the School Board pursuant to School Board policy
6320.

Contractor agrees to notify School Board within 30 days after the occurrence of any of the events,
actions, debarments, proposals, declarations, exclusions, convictions, judgments, indictments,
informations, or terminations as described in paragraphs 19(a) — (e) above, with respect to
Contractor or its principals.

19. CONDUCT WHILE ON SCHOOL PROPERTY

The Contractor acknowledges that its employees and agents must behave in an appropriate manner
while on the premises of any school facility and shall at all times conduct themselves in a manner
consistent with School Board Policies and subject to the administrator of designee. It will be
considered a breach of this Agreement for any agent or employee of the Contractor to behave in a
manner which is inconsistent with good conduct or decorum, or to behave in any manner which
will disrupt the educational program or constitute any level of threat to safety, health and well-
being of any student or employee of the School Board. The Contractor agrees to immediately
remove any agent or employee if directed to do so by the building administrator or designee.

20. NO WAIVER
Nothing herein is intended to serve as a waiver of sovereign immunity by the School Board.

21. NON-DISCRIMINATION
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The parties shall not discriminate against any employee or participant in the performance of the
duties, responsibilities and obligations under this Agreement because of race, color, religion,
gender, age, marital status, disability, political or religious beliefs, or national or ethnic origin.

22. NO TAXES

The School Board is not obligated and does not agree to pay any federal, state, or local tax as a
result of this agreement. The only exemption regarding payment of taxes shall be for situations
that involve re-sale of product to the public for the purpose of fund-raising.

23. WRITTEN NOTICE DELIVERY

Any notice required or permitted to be given under this agreement by one party to the other party
shall be in writing and shall be given and deemed to have been given immediately if delivered in
person to the recipient's address set forth in this section or on the date shown on the certificate of
receipt if placed in the United States mail, postage prepaid, by registered or certified mail with
return receipt requested, addressed to the receiving party at the address hereinafter specified.

Contractor/Vendor Address. The address for Contractor/Vendor for all purposes under this
agreement and for all notices hereunder shall be:

Contractor/Vendor: EmCat Enterprises, LLC
Contact’s Name/Title: Tracy H. Richter, President
Address: 6302 Heritage Lakes Drive, Hillard, Ohio

School Board’s Address. The address for the School Board of Indian River County for all
purposes under this agreement and for all notices hereunder shall be:

School Board of Indian River County
Attn: Superintendent

With a copy to:

Department: Ronald A Fagan
Department Director: Attn: Chief Financial Officer
Address: 6500 57" Street, Vero Beach, Florida 32967

24. INSURANCE REQUIREMENTS
Risk management reserves the right to require insurance coverage in accordance with the scope of

services. During the term of this Agreement, the Contractor shall maintain at a minimum the
following insurance coverage in accordance with the requirements hereinafter stated:
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I Automobile liability coverage of at least $200,000.00 per occurrence; $600,000.00
aggregate.

ii. Professional liability or errors and omissions insurance with coverage of at least
$100,000.00 per occurrence; $300,000.00 aggregate.

The insurance shall be issued by insurers licensed and authorized to issue policies of insurance in
Florida, and each policy required shall be issued by a carrier with preferably a BEST rating of A+
or better. THE SCHOOL BOARD OF INDIAN RIVER COUNTY shall be named as an additional
insured on each policy and the Contractor shall provide certificates of insurance for each policy
showing the SCHOOL BOARD as an additional insured, before beginning services under this
contract.
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Signature

Tracy H. Richter

President
6302 Heritage Lakes Drive,
Hillard, Ohio 43026

DATE: February 3, 2020

Signature

Dr. David K. Moore, Ed. D.

FEIN (BUSINESS) _ 46-3697415

SS# (INDIVIDUAL) N/A

614-284-2123

PHONE / FAX

trichter@emcatenterprises.com
CONTACT EMAIL ADDRESS
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