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IN THE UNITED STATES DISTRICT COURYT
IN AND FOR THE SOUTHERN DISTRICT

OF FLORIDA,
. No, 64-72L-Civil-Ch

River County, Florida, at the beginning of the 1967-1968 schonl yuar

DENISE SHARPTON, et al.,
‘Plaintiffs,
V8.

THE BOARD OF PIMLIC INSTRUCTION
OF INDIAN RIVER JOUNTY, FLORIDA,

Defendant.

s ORDER

This cause coming on to be heard upon Plaintiffs' Motion for
Further Relief and upon stipulation of éounsel for entry of a Consent
Order, and the Court having heard the argument’ of couns'e'l and being
fully advised in the premises, it is, therefore, upon congideration,

ORDERED,. ADJUDGED AND DECREED that the Final Decree

entered herein on the 19th day of April, 1965, as amended by Order

dated November 12, 1963, and as corrected by Order cntered December
30, 1965, 'be amended to read as follows:

, 1. Commencing wifh the 1967-68 school year, all grades,
including kindergarten grades, in the public schools of Indian River
County, Florida, shall be desegregated and students assigned to schools
in thése grades without regard to race or color. Every child eligible

to enter and intending to enter any grade of the public schools of Indian

and subsequent school years may choose to attend any school in the

county school system.
2, ‘The following provisions shall apply to all grades:
(@) Who May:Exercise Choice, A choice of schools niy be

exercised by a parent or other adult person serving as the student’s
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parent. A student may exercise his own choice if he (l)'iﬂs'
exercising a choice for the ninth or & higher grade, or (2) has

reached the age of fifrzen at the time of the exercise of chaice.

" Such a choice by a student is controlling unless a different

choice is exercised for him by his pareht or other adult person
sérving as his parent dufing the choice period- or at such later
tme as the student exe'rcises a choice. Each refecrence in this
decree to a student’s exercising a choice means the exercise of
the choice, uas ...;;.::opfinté, by a [aront or such otier adu.i, .
by the student himself,

' (b) Annual Exercise of Choice. All students, both
white and negro, shall be required to exercise a free choice
of schools annually,

(c) Choice Period, The period for exerciging choice of

a school shall commence March 1 and end March 31 of each
year, No student or prospective student who exercisvcs his
choice within the choice period shall be given ariy preference
'because of the time within the period when such choice was
exercised,

.(d) Mandatory Exercise of Choicc. A failure to exercise

a chojce within the choice period shall not preclude any student

‘from cxercising a choice at any time up to one week before the

opening of school for the Fall term for the year with respect fo
which the choice applies, but such choice may be subordinated
to the choices of students who exercised choice before the’
expiration of the choice period. Any student who has not
exercised his choice of school within a week before school
opens shall be assigned to the school nearest his home where
si)ace is available under standards for determining available

space which ghall be applied uniformly throughout the system.
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(e) Public Notice. On or within a week before the date

the choice period opens, the defendants shall arrange for the

‘conspicuous publics_xtioq of a notice describing the provisions of

this decree in the newspaper most generally circulatad {n the

- community. The text of the notice shall be substantially similar

to the text of the e;:plaxiatory letter sent home to parents,
Publication as a legal n'otlce will not he sufficient. Copies of
this notice must also he given at that vime to all .radio and
television stations serving the community. Coples of this

decree shall be posted in each schod! in the school system

" and at the office of the Superintendent of Education.

(f) Mailing of Explanatory Letters and Choice Forms.
No later than the first day of the choice ‘period there shall be -
distributed by first-class mail an explanatory letter and a
choice form to the ﬁuen; (or other aduic person acting as

parent, if known to the defendants) of gaéh student, together

with a return erivélope addressed to the Superintenciem.

(g) Extra coples of the Explanatory Letter and Cholce

Form. Extra copies of the explanatory letter and choice form
shéli be freely available to parents, students, prospective smfjcnts,
". and the general publfc at each school in the system and at the
office of the Superintendeﬁt of Bducation during the times of the '

year when such schools are usually open.

(h) Content of Cholce Form. Each choice form shall
set forth the name and location of the grades offered at each
school and may require of the person exercising the choice

the name, address, age of student, school and grade currently
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Or most recently attended by the student, the school chosen,

the signatre of One parent or other adult person serving as

parent, or where appropriate the signature of the student,

and the identity of the person signing. No statement of

reasons for a particular choice, or ény other information, or

' ‘any witness or other authenticition, may be required or -

.

requested, without apprc:val of the courrt,

(i) Return of Cholce Formi. At the 6ption of the person
completing the choice form, fhe choice may be rewrned by mail,
in person, or by messenger to any school in the school system
or to the office of the Superintendent.

(}) Choices not on Cfficlal Form. The ‘éxe;cise of
choice may also be made by tixe submission in like manner of
any other writing whig:h conta#né informatiop sufficient 1o
identify the swudent and'indicates'that he.has made a choice

of schopl. '

(k)' Choice Forms"_ Binding. - When a choice form has

once been submirtted and the choice period has expired, the cholce

,* is binding for the entire school year and may not be changed

: . v
except in cases of parents making different choicgs b:cl)m their
children under the conditfons set forth in paragraph (a) of this

decree and in the exceptional cases where, absent the considera-

" tlon of race, a change is educationally called for or where

compelling hardéhip 18 shown by the student.
‘ (1) Preference in Assignment. In assigning students w

schools, no preference shall be given to any student for prior
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in extraordinary clrcumsrances, no cholce ehall be denled for
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attendance at'a school and, except with the approval of court )

‘ahall dstermine, provided such aas!gnment {s not based on N

eny reason other than overcrowd!ng. In cage v =72 ..owdlng b -

at any school. preference shall be given on the basis of the

proximity of the gchool to the homes of the students choosing *

' I, “without regard to race or color. Standards for determining 4 o
RN

' "overcrowdmg shall be appned untformly throughout the system.

(m) Second Cholce Where Flrst Cholce is Denlied.
Any student whose cholce is denled must be promptly notified ”
in writing and given hls chotce of any ‘school in the school N

[y

system eervlng his grade level where space is available,

The student shall have seven days from the recelpt of nor!ce

of & dental of first choice in which to éxercise 4 second cholce.

-{n) Aeslgnment by Superlntendenr in’ Default of Choice
by Student.: In order to utmze existtng school space to the best
ndv( atage, & student who has not made a choice of 8 panlcular

school may be assigned to such school as the Superintendent

_race, color or national orlgln of any {ndividual,

(o) Transportation. Where transportauon 18 generally

- provided, buses must be routed to the maximum extent teasible

"~ |n Ught of the geographlc dtetributlon of studenrs, 80 a8 to serve f .

gtudents assigned in accordance with the provisions of this decree.

Every student choosing elther the formerly white or the formerly ﬁ. '

" negro school nearesi 114 regidence must be ‘transported to the '

school to which he is assigned under tiscna provisions, whether

or not it 18 his first choice, If that school is Bufficiently distant

' o s
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'irom hts home to make blm ellglble for transportation under

' generally appltcable transportatlon rulel. ) -
a (p) Otﬂc!ala not to tnfluence Choice. At no tlme shaii
j any ofﬂcial, teacher or employee of the school system Influence
‘any parent, ‘or other adult person servmg os a parent, or any
J :tudent, ln the exercise of | a cholce or favor or pendllze any
" person because of a cholge mnde. If the defgndam school board
employs profeealorial guidnnce counselora,i aﬁch petsons shall
- base thelr guidance and counaelung on the individual student’s
‘panlcular paraonal, academlc and vocatlonnl needl Such
. guidance-and counselling by teachars as well ss professiona!
guidance counsellora ahau be avallable to all students without’
' regard to race or color. ' ' ;
_ ' (Q) Protectltm o! Perzonl Exerctnlng Cholce. Withln
thelr author‘ity achool ofﬂclals are responatble for the protection -
of persons exerclsing righu under or Otherwise aﬂected by this
decree. They shall, wlthout delay. take appropriatc action with
_. - regard to any student or ataft membor who interferes with the |
e 'succeuml operatton of the phn. Such lntetference ehall . _
o lnclude haraasment. lmlmidatlon, threats, “hostile words or acts,
" and similar behaviof, The qchool board shall not publlah, atlow -
o or cause to be published, the names or addresa.es of puplls |
K ' exercising rléhts or othefwiée affected by this dscree. lf
 officials of the school aystem are not able to provide sufficlent
- protection, they shall seek whatever aesistance {s neceeaary .
‘ from other approprlate ofﬂclals. '

o 3. Proapective Students. Bach prospectiva new atudent ohall be '

requlred to exerclse a choice of schoo!s before or at the t!me of enrollmenz. '

e
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All cuch stude'nta known to defenﬂénﬁ shall be furnished a copy of 'the
'prelcrlbed lsttet to parems, and choice form, by mall or.in person, on the '
date the’ cholca perlod opens or 2@ #na3 thereaftar a s - mchoo! fyrstem learns
that he plans to enroll. Where thera is no pre reglatrauon procedure for
newly enterlng studerits, cOples of the choice forms shall be avallable at
the Ofﬂce ot the Superlntendent and | at each school durlng the ttine the school
is usually open. S '
4 Tranx;fers. . ’ _ ,
‘ (a) Transfcrl for Studenta. Any atudem shall have the
rlght, at the beginnlng of a pew term, to transfer to any school from -
whlch he was excluded or would otherwise bé excluded on dccount
o{hla race or color. i el
(b) Transfers for Spccial Needs, Any student who requires
a courue of atudy not otfered a the school to which he has been
aulgnod mhy be permitted, upon hla ertten appucmon. At the
| beglnning of- any school term or bemeatet. to transfer to another
achool which offers courses for hlu speclal needs if such student
quauf{es on his cumulative récord however, no such appuca:ion
. .chall be denled becauss of uce. color-or nltlonal ortgln.
| .' s, (c) Special or Exceptlonal Schoola The assignment of
puplls to special or exceptional schools and classes such as*
those for the physically handicapped, the emottonally disturbed,
the braln damaged, the gtftcd. ‘and the mentally retarded shall - H
be made upon academic excellence, physical need, mental
capaclty, or emotional condition without regard to the neameu
A | of such school of the residence of aﬁch pupil and without regard

" to race,- color or national origin. -

S a e
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5. Servlces. Facmdea. Actlvmes and Programs. No atudent shall
be cegregtxed or dlscrimlnated againtt on &ccount ol tace or color in any
nervtce. facmty. activlty or prOgrtm (lncludlmz tmnauortatlon. azhletlca, or
other enracurrlcular actlvtty) that may be conducted or sponsored by or
nfﬁllated wlth the achool in whlch he ls enrolled. A stydent attending | |chool
for the ﬂnt time on & desegregated basu may not be suh}ect to any dxs- RN
qualiﬂcadcm or walting per!od {or panidpatlon !n aotlvmes and pmgrams
lncludlng athletics, which mlght otherwlae appty because heis a tranafer or

newly aulgned nudent except that snch tranafereea nhall be subject to long-

-txnding, non-ractally based rules of city. county or ltate at.hletic usoclauoml

deaung with the ellglbuity of trﬂusfer studenu for nthletlc contests, - All
achool uge or school-sponsored use at athletlc ﬂelda meetlng rooﬁa and nll
other achool related services. facltmeu. Adlvxtleﬂ &nd programs such as
Commencement exerclses and pareht teuher meetings ‘which are operi to
pernona othet‘ than enrolled studentn. shall be Open fo att persons withoux
reprd to race or color. An hpeclal educatlonal progrtma conduc:ted by the
defendants shall be conducted wlthout tegard to race or color. o o

6. School Equallzadon. .

: (a) Infertor Schooh‘.",, Xn the event that any schools -
- heretofore malntalned tor Negro students nhould be determlned
to be interlor with regard to physlcal facllmea, equipment, . R
. { courses of Instructlon or lnstructional maéteriais to the quality
: ot thoae provided in nchool'n previously mninuined for white
A studentu, ‘the defendants shali promptly take such steps as are
- necessary to provide physlcai facilltles, equipment, courses _: L -

of mstmction. and lnatruct!onal ‘materials of quality equal -

to t.hat ptovided in schoou prevlouuly malmained for whlte K :
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students. COnditions‘ of dver‘crowdlnAg. as determined by '

-»pupil-teacher ratios and pupu-clasaroom ratios shall, to the
extent feasible, be dlstrlbuted evenly between schools formerly
maintained for Negro students and those formerly maintained
for-white students. If for ﬁny reason it is notﬁ feasible to
improve sutficiently any school iormerly'malnta;ncd for Negro

: studenfs. '.where éuch ﬁnpi‘evement woiuld othérsise be required
by this gubbam'grnph. _such_achool shall be closed as soon as
possible; and studants gntfélled In the school shall be reassigned
on the basts of freedom of cholce. By Octéber of each year,

- _defendants shall report to the Clerk of the. Court pupil-teacher
ratlos,. pupil-clasqroom ray:loﬁ; -and pgr-bupll expendlt}xrea both
as to operating and capital infprévement costs, and sh_all ou;line

' ihe~stepé to be taken and the tlme with‘.in-whl.ch they shall accomplish
the equalization of such achools. | ' '

: (b) Remedial Programs. The defendanta shall take steps

to provide remedial educattoa programs which wlll permit students

mendlng or who have prevlously attended all Negro schools to

overcome any past inadequacles in thelr educatlon. ‘

7. New Construction. The defendants, to the extent conslatent with
the proper 'operatlon of the school system as a whole, shall locate any new
school and substantially expand any existing schools. with the objective of
eradicating the vestiges of the dual systern and of eliminating the effects of -
ségregadon. . -

8. Faculty and Staff.

{a) Faculty Employment. Race or color shall not be a

factor in the hiring, assignment, reassignment, promation,

=0
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deinotion, or dismla’sll of teachers and other professlonz{l

stat! members, including ctudent teachers, except that race may

| be taken into account for the purpose ot countera::ttng or cortecting

the eftect of the segregﬁted assignment of teachers In the dual

system, Defendante shall take steps to asslgn teachers, princlpals

. and ataff membera to schools g0 that the faculty and staff {8 not

composed excluslvely of membexs of one race. Wherever pogsible,

" teachers shall be assigned 5o that more than one teacher of the

minority race (white or Negfo) shall be on & desegregated faculty.

T Defendams ghall take poamve and affirmative steps to accomplish .

the desegregat!on of thelr achool faculties and to achieve substantlal

: desegregation of faculties in 28 mnny of the schools as possible for
the 1967- 68 school year notwitbstandlng that teacher contracts for
the 1967- -68 school year may have already been s!gned and approved.

The tenure of teachers {ri the system shall not be used as an excuse

for failure to comply wtth this proirlaibn. The defendants shall

establish as an objectlve that the pattern ot tcacher asslgnment to any

‘ 'partlcular achool not be ldentlﬂable as tallored !or a heavy concentratlt

R 'of elther Negro or whlte pupils in the achool. o g o

{b) Dlsmlssah‘ ‘Teéachers and other professional staff
members may not be discriminatority aaslgned; dismissed, demoted,

or passed ove_r' for retentlon, promotion, or rehiring, on the ground

" of race or color. In any instance where one or more teachers or

other professional staff members are to be displaced as a result of

desegregation, no staff v&cancy:'ln the school system shall be filled

.
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- through recruitment fro'rh outside the system unless no such displaced

nafi meator i -’uanﬂed to fill the vacancy, 1f, &s a result of de-

segregation, !here {8 to be a reduction in the toral pi-pfessional staft

' ‘of the school system, the qualifications of all btaff members in the

system eball be evaluated in sélecting the ataff member-to be released

-'wlthout conslderaﬂon of race or color.. A report contalning any su.h

propoaed dismissals, and the reasons t.heretor. ghall be filed with the

Clerk of the Court. servlng coples upon opposing counsel, within
five (5) daya after luch dlamisaal. demotion. etc., as proposed
9. Reportu to the Court.: -;'f o

(a) Report on onlce Perlod. The defendants ahall sarve
uppn the opposing patueg and ﬂle with the Clerk of the Court on or

‘_béfore' June 18, 1967. anci in each subsequent year on or before

]une 1, a report tabul.atlug by race tbe nUmber of choice Applications

and transfer appncatlonn received for enrollment in each grade in

each school in the system. and the number of c¢hoices and transfers

grant_e_d‘and the numbar of dentals in each grade of each aqhool.
“The report shall also state any reasons reliedupor in denyling

Lo . . . . i
'cholce and shall tabulate, by school and by race of student, ‘the

number of choices and transfers denied for each such reason.

In addition, the repbrt shall show the pércentage of

~ pupils actually transfefred or assigned from pegregated grades

or to schools attended predominantly by pupils of a race other than

the race of the applicant, for artendance during the 1966-67 school

'year, with comparable data for the 1965-66 school year. Such

' ;11_ e ' N

MITCHELL SHARP & ercum. ATTORNEYS kr LAw, vmo Aw:ﬂ H.OR!DA




addltlon-ﬂ information shall be included in the report served
‘upon opposing counsel'ax;d tiled with the Clérk of the Court.
E l,('t;) Report After School 'Op‘enlng; The dafendants shall,
‘ in ‘ac;dm'on 10 reportd e).sgwhere dgsé;lbed. Berve upon opposing

Sounsel and file with the Clerk of the Court within 15 days atcer
| the ppentng of schools for the fall semester of each year, a
: repon settlng forth the foﬁowlng Lnformatlon'

(1) The name, addreaa. grade, school of

* . choice and school df present attendance ot each

"‘. student who has wlthdrgyvn or rcquestgd with-

- drawal of his cholce of achool or who has .

[

‘transferred after the start of the schoo! year, )
, together wlth a descrlptloh of any act!on taken. |
: by the defendants on hia request and the reasons' ,
therefor.» . : o ‘
. . (i) The number of faculty vacancleﬂ. by
achool, that have occurred or tge«_:q filled by the
' .'defend.antu_ gince the co.rde‘r of this Court or the
" latest report sdbfnl&?d pursuant to this sub- |
paragraph. This report shall state the race of
the teacher empioyed to fill each such vacancy
" and Indicaté whether such t_eachef is newly
4_empk'>§ed or was transferred from within the
- sysfem. The tabulation of the number of transfers

" within the system shail Indicate the schools from

fel2n
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. which and to" which the transfers weré made, The
) report‘_shall algo. set forth the number of faculty members
- of ea&a race _aaqlgned to each school for the giurrent yéar.
‘ {11) The number of students. by race, In each grade
of each achool, . | ‘ ' _

10 Explanatory better. The defendants in complylng with the
provisions of Paragrap +2of thl: decree, wlth regard to the mamng of
explanatory lettera and choice forms. shall use explanatory letters and
cholce forms in substantlany tbe following form'

' Board of Publlc Instruction -
.. Indian River County
Vero Beach, Florida 32960
: (Date Sent)
Dear Parent: ' -

CAl gradea ln our school lystem will be desegregated next year. Any
student who will be er_xtqung one of thesé grades next year may ¢hoose to
attend any school In our system, ;egatdiehu 6'1 Whéther that school wasg
forfngrly all-white or ali-Negro. :l; @ep‘not_minér .w'hlch school your child
is atien&;ng this year. You and ﬁur chitd may select any school you wish,

~Every student, white and f{egro. must make & c'hoi‘ce.{o! schools, It
_achild s entering the ninth or higher grade, or If the child Is fifteen years
old or oldér. he may make the cholce himself. Othenﬂse a parent or other
‘adulx aervlng as paxent must sign the choice !orm. A child enrolling in the
school system for the first time must make a cholce of schools before or at

the time of his enrollment.

bl
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_The form on whlch the cholce nhould be made 1a attached to thlz
lettex-. k ‘should be completed and retnrned by March 81 1967. You may

mau it tn the encloaed envelope. or dellver it hy meuenger or by hand to '

' any school prmclpal or to the Ofnce of the Superintendant No one may

require you to retutn your cholce form before Match 31, 1967 and | no
preferenca is given for remmlng the choice torm eatly. L

No prlnclpet. teacher or Other sehool ofﬂcial s perm!tted to
lnﬂuence anyone m maklny a cholcé or to require early return of the choice
form. : No one l- permmed to favor ot penallze any student or other persion
bacause of a cholce made. A cholce once made cannot be chauged except for
serlous hardshlp ‘ ‘ . A .

"No chlld wln be denled hio cholca unless for reasons of wercrowding
at the school choaen, in which cabe children living nearest thc school will
have preference. :

Tmnsportation wlll be provlded, if teasonably poaslble, no matter
whnt school is chosen... "~ . '4.‘1;

All parents wlll be Bent & notice of the school to which thelr child will

be gssigned no later than june 2, 1967. by first class matl to thelr last konown

address..

k 'Addltloﬁal lhfomintlori eoneeinlng assignment pfocedixret may be

obtalned by contactlng Mr. Drennen Browne, Dlrector of Educational Sérvices,

at the County School Office located at 1426 - 19th Street or by calling

telephone number 562 ‘6468,

i} Your School Board and the school staff will do everything we can tO
see to it that the rights of all students are protec:ted and that desegregauon of
our schools ln carried out nucceaafully. - "

: SIncerely youra.

L _' Super!ntendent

-
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,  CHOICE FORM

This form fs provided fot you to choose a schodl for your child to atten
next year. You have 30 days to make your cholce. It does not matter which

school your child attended last year. “and does not matter whether the school

or brought to the prlnclpal of any school in the system or to t.he omce of the
Superlntendent, Board of Publlc Instruct!on. Indlan River County, Vero
Beach, Florida 32960 by june l, 1967 A cholce is requlred for each child.

b

you choose was formerly & whlte or Negto achool. This form must be malled |

=

7 Name of chlld L .
’ - '(Last)“ Lo (Ftrst) , (Mlddle)

Addreas

, A . Malling address, if -

different from ahove

_ Télephone No. at Work

s r—a st

_ Telepﬁoné No. at Home

.~ . Name of Paremt or other "}’ P
H Cole .adnlt servlng as parant T

M chud s entering first grade dstc of blrth'

(Month) (Day) — (Year)
P Orade child is entering 4' -

:School attended last year; '

' '.Choose one of the rollbwtng ochools by mArklng an X beside the name.
t Name of School A Grade ' . Location

Signature
Date

To be tmed in by Supcrintendent' -
_ School Asslgned . St

13 -
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o |
]utlsdlctton iu hereby retalned to assure the full implernenmtlon :
of this 0rder and to mnke such other and further Orders that the Court may ;
: deem necesury and just and as changes and circumstances might require. .
.- DONE AND ORDERED it anma. Florlda, thlt /355— dayof
' / : ]udge

. 1
| ' i
H ' ’ . :i
I cortiry the foregolng to ba a tr\ﬂL B

" " and oorrect ‘vopy” of tha - orlginal which
- ."nag been filod of récofd’ i thid Offfices

' " Joseph 1, Bogart, Clérk :. - .

: . United States pisiriet Coiirt
i ’ Latrint of” ribrida
| L ™N- :
.’:' 7\ ﬁ, .,, %!‘k ]
* .|i
: A\,
v : 5 s ‘f
|
] s . '-.
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